Enforcement Alert: CFPB Orders National Bank to Pay $3.7
Billion

December 22nd, 2022 | Lucy Morris and Robert D. Tilley

HIGHLIGHTS:
¢ The CFPB ordered the National Bank to pay $2 billion in consumer redress and an additional

$1.7 billion in civil penalties for a series of “legal violations across several of its largest product
lines’ during the period from 2011 through 2022.

e The Bank neither admitted nor denied the allegations, but consented to the entry of an
administrative order that imposed a number of prohibitions against future violations of relevant
laws and other remedial measures.

¢ Unlike most CFPB consent orders that have a five-year expiration, the order will terminate
within three years.

« In his remarks accompanying the announcement, Director Chopra linked this enforcement action
to the Bureau's recent focus on “repeat offenders.” Describing the Bank as a “corporate
recidivist,” Director Chopra described three previous CFPB enforcement actions against the
Bank. He gave the Bank’s current leadership credit for recent efforts “to fix longstanding

problems,” but he also emphasized that “they are not making rapid progress.”

CASE SUMMARY::

On December 20, 2022, the CFPB filed an administrative consent order against a National Bank
headquartered in Sioux Falls, South Dakota. In the order, the CFPB detailed three ways that the
Bank allegedly violated the Consumer Financial Protection Act of 2010 (the “CFPA™). First, the
CFPB found that the Bank violated the CFPA’ s prohibition on unfair acts and practices through its
auto loan servicing practices, including by (1) incorrectly applying payments, (2) assessing
incorrect fees and charges to borrowers, (3) repossessing vehicles improperly, and (4) failing to
refund GAP fees. The consent order requires that the unused portion of GAP contracts that the
National Bank finances are refunded to the borrower, regardless of state law. The consent order
credits the Bank for “$1.3 billion in remediation to more than 11 million borrower accounts to
address these auto-loan-servicing issues.”

Second, the CFPB found that the Bank violated the CFPA’ s prohibition on unfair acts and practices
through certain mortgage servicing practices. For example, the Bank improperly calculated certain
formulas related to mortgage modification requests. In addition, the Bank “experienced other
errors’ that resulted in the Bank assessing borrowers unwarranted charges and fees in avariety of
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situations. The Consent Order does not impose any specific conduct changes relating to mortgage
servicing practices. The Bureau noted that the Bank made “at least $195 million” in remediation
payments to affected mortgage borrowers as aresult of these issues.

Third, the Bureau found that the Bank violated the CFPA’ s prohibitions on unfair and deceptive
acts and practices in connection with consumer deposit accounts. These issues included
inappropriate account freezes based largely on automated fraud detection software ($160 million),
wrongly denying monthly service fee waivers to eligible account holders ($141 million), and
inappropriately assessing overdraft fees (amount unspecified). The Consent Order prohibits the
National Bank from charging overdraft fees on debit card purchases and ATM withdrawals in
circumstances referred to as Authorized-Positive Overdraft Fees.

RESOURCES:
You can review all of the relevant court filings and press releases at the CFPB’s Enfor cement
page.

¢ Consent Order

e CFPB Press Release

e Prepared Remarksfrom Director Chopra

Enforcement Alerts by Hudson Cook, LLP, written by the attorneys in the firm’s Government
Investigations, Examinations and Enforcement and Litigation practice groups, are provided to keep
you informed of federal and state government enforcement actions and related actions that may
affect your business. Please contact our attorneys if you have any questions regarding this Alert.
You may also view articles, register for an upcoming CFPB Bites monthly webinar or request
apast webinar recording on our website.

Hudson Cook -2/2- 28.05.2026


https://www.consumerfinance.gov/enforcement/actions/trustmark-national-bank/
https://www.consumerfinance.gov/enforcement/actions/trustmark-national-bank/
https://www.consumerfinance.gov/enforcement/actions/trustmark-national-bank/
https://files.consumerfinance.gov/f/documents/cfpb_wells-fargo-na-2022_consent-order_2022-12.pdf
https://www.consumerfinance.gov/about-us/newsroom/cfpb-orders-wells-fargo-to-pay-37-billion-for-widespread-mismanagement-of-auto-loans-mortgages-and-deposit-accounts/
https://www.consumerfinance.gov/about-us/newsroom/cfpb-orders-wells-fargo-to-pay-37-billion-for-widespread-mismanagement-of-auto-loans-mortgages-and-deposit-accounts/
https://www.consumerfinance.gov/about-us/newsroom/prepared-remarks-of-cfpb-director-rohit-chopra-on-the-wells-fargo-law-enforcement-action/
http://url82.hudco.com/ls/click?upn=dtOuQ5NoBzaEHOtj9jMv8O0HJXYgn0pfjgmUrHUGJDRTKfxZRW9hIspUDjMwG-2FGiL9N8RymKeK4jpGUkjqXr-2F816EQ6xVEqr7K-2FHZ0QSuWRrnMcOe8LgZ-2BB8-2B1Ohd7Ndma-2BFDieMnrPEYf2-2BL2ufYQ-3D-3DgKND_F9QJzzSe-2BzCO4kiTJnC-2FUBqWyoTbNjDefAkf0huJuq9xnFTPEIoVZ7fyee-2FctwK6-2Bz3YFqnNNvq6G68YeQjxZuJX2ooPw2qtbSn2S2O3McGOZ4D-2BCazhDW8GTseiLz6RJ0CzPAe7kwwuIhXW5NvDiyNDNS579zOnM2yB6pLavlIURTPiLQymXj-2F8kI8Gd5TFoi4ekhiXTblhnpXDUGN8gQoBl7V5ZLXu3hxQNLfLPi-2BYj9M-2FMPfW6xrw-2FKIGx6Fa
http://url82.hudco.com/ls/click?upn=dtOuQ5NoBzaEHOtj9jMv8O0HJXYgn0pfjgmUrHUGJDRTKfxZRW9hIspUDjMwG-2FGiL9N8RymKeK4jpGUkjqXr-2F816EQ6xVEqr7K-2FHZ0QSuWRrnMcOe8LgZ-2BB8-2B1Ohd7Ndma-2BFDieMnrPEYf2-2BL2ufYQ-3D-3DgKND_F9QJzzSe-2BzCO4kiTJnC-2FUBqWyoTbNjDefAkf0huJuq9xnFTPEIoVZ7fyee-2FctwK6-2Bz3YFqnNNvq6G68YeQjxZuJX2ooPw2qtbSn2S2O3McGOZ4D-2BCazhDW8GTseiLz6RJ0CzPAe7kwwuIhXW5NvDiyNDNS579zOnM2yB6pLavlIURTPiLQymXj-2F8kI8Gd5TFoi4ekhiXTblhnpXDUGN8gQoBl7V5ZLXu3hxQNLfLPi-2BYj9M-2FMPfW6xrw-2FKIGx6Fa
http://url82.hudco.com/ls/click?upn=dtOuQ5NoBzaEHOtj9jMv8O0HJXYgn0pfjgmUrHUGJDRwxUnqdj83ihnEojbdsXpz09Cd9sU5AYOgjS4I3KSSuICiebss-2Fs0NJDvhAVKP1C4-3DWAai_F9QJzzSe-2BzCO4kiTJnC-2FUBqWyoTbNjDefAkf0huJuq9xnFTPEIoVZ7fyee-2FctwK6kzch2rCg-2BJRDJs9k-2F3OUhjstQZHPOAbD4jRWulE8Wv4Np8aoqag3J0cX95a6Way22d6MGREGssIL4-2FsbVH1o93nImOuq1PZE-2Bc3U88Gn9s-2BEZrTP6gkzelAJLlRG-2FXPOVLlO4Spo09KBmMGyg25z48PGK4sQuWU37qgKj5Ug00wXkhxbEjUqVO25cfJq4ckB
http://url82.hudco.com/ls/click?upn=dtOuQ5NoBzaEHOtj9jMv8O0HJXYgn0pfjgmUrHUGJDQuaPdHbMxsdrHP-2BUVxqipyKyaw_F9QJzzSe-2BzCO4kiTJnC-2FUBqWyoTbNjDefAkf0huJuq9xnFTPEIoVZ7fyee-2FctwK6RC4YdhSd2XSsBvgC4aJqaBNPC-2Fy18eJBp-2B39XmzdGvQv0AWPoaVIKTlaflT8qUTYjUJ4HSp6d-2BiarrPRcWOUCESDOKfbsq9IL7Efu1lpX0wbspX8lUKje9N9HJc2WYsR9pxM3Pz68reVND6IyDLwF6of6NqBDxZFhaTxSxJWpZ2Rsom1orcoC47h-2B-2B8Ukumc
http://url82.hudco.com/ls/click?upn=dtOuQ5NoBzaEHOtj9jMv8O0HJXYgn0pfjgmUrHUGJDQhgkgR58qg27iD-2FbSJsO08-2FbaRUZf7FNHmvYNeH2hGsPsbKIzCya4jVkuXuKkRZjM-3DODIy_F9QJzzSe-2BzCO4kiTJnC-2FUBqWyoTbNjDefAkf0huJuq9xnFTPEIoVZ7fyee-2FctwK6nTIzBd3OIRmYxN3ExpKyLlSEXcCzZihZ25uIJhw0U7yBGcVLGdiVcqgx4AcLVRP0QxRr4aOmnyfrVngmtK3jSDY1NdkSn2o2TvQVjH3vODmtbFRzOzebKmke6KQlertz-2BDK4N6lFFj5KESpUMvcd89c2Vot3s7CGwKRGmzsKwX6L2-2FkuZPDHXOXWAYztzfTn
http://url82.hudco.com/ls/click?upn=dtOuQ5NoBzaEHOtj9jMv8O0HJXYgn0pfjgmUrHUGJDSTkeC-2B9rKeH4ctwc2FopM0C9k-2F2sFa02k56k-2Bp8c2zXw-3D-3Dz_C6_F9QJzzSe-2BzCO4kiTJnC-2FUBqWyoTbNjDefAkf0huJuq9xnFTPEIoVZ7fyee-2FctwK6qs37z9VWugB1hi7z322s2vb2PfeshBKC6h7ZfFeE7NSx9afplgFjkjf9Gy8p-2Bu3J8IJqBo24DOJ8ftcG1qSc4ybzMVPnK-2BDSSORp8G2LLKdElbVIYE4QFr3aewrsbTf4mG4zgQBHUFZwyDLSXcvoJa-2ByG-2FvWltKGOCR9cxk5Eymt3BT9qof7DDTAK7ntKY4g

	Hudson Cook
	Enforcement Alert: CFPB Orders National Bank to Pay $3.7 Billion


